
DECLARATION OF COVENANTS


HIDDEN ESTATES SUBDIVISION, A PLANNED COMMUNITY
HEMLOCK INVESTORS, INC., owner and developer of a subdivision known as "HIDDEN ESTATES", located in Blooming Grove Township, Pike County, PA, hereby makes this Declaration of Covenants to implement and govern the development of all lots in the Hidden Estates Subdivision (except for Lots 18, 19 and 20) as set forth on the subdivision plan of said development entitled “Map Showing Lands of Hemlock Investors, Inc. – Hidden Estates”, recorded in the Office of Recorder of Deeds for Pike County in Plat Book 38 at page 97; provided however, that subsections (s) and (t) of Article III shall apply to Lot 18. These Covenants shall bind the owners of all lots in the development (except Lots 18, 19 and 20) who acquire a lot from the developer, its successors and assigns, and all lot owners, by accepting a deed for said lot, agree to be bound by the covenants, conditions and restrictions set forth herein as follows:

ARTICLE I
DEFINITIONS
The following definitions shall apply to words and phrases employed herein, unless a different meaning is clearly specified:

A.
"Declarant" shall mean and refer to Hemlock Investors, Inc., its successors and assigns.

B.
"Developer" shall mean and refer to Hemlock Investors, Inc., its successors and assigns.

C.
“Common Areas” shall mean the development roads.

D.
“Controlled Facilities” shall mean the development stormwater control facilities as shown on the Subdivision map and Stormwater Management Plan.

E.
"Covenants"  shall mean one or more of the covenants contained herein as well as one or more of the rights, privileges, benefits, easements, conditions, reservations, terms, restrictions and provisions contained herein.

F.
"Development" shall mean and refer to the Hidden Estates Subdivision, a Planned Community, located in Blooming Grove Township, Pike County, PA, except Lots 18, 19 and 20 as shown on the Subdivision Plan recorded in Pike County Plat Book 38 at page 97, which consists of approximately 43.55 acres, being the full Tract of 60.11 acres less Lots 18, 19 and 20, and containing a total of seventeen (17) lots.

G.
"Lot" shall mean an area designated by number on the subdivision map of the Development.

H.
"Owner" shall mean a person or persons, including but not limited to an individual, partnership, corporation, personal representative, or trustee, named as a Grantee in a Deed of conveyance or other instrument title to a lot or lots, or part thereof, in the Development, and their heirs, successors, and assigns.

I.
"Property Owners Association" (or "POA”) shall mean the Hidden Estates Property Owners Association, a Pennsylvania Nonprofit Corporation of all lot owners established by the Declarant for the purpose of administration and enforcement of these Covenants, subject to certain terms and conditions set forth herein.

ARTICLE II
OWNER'S RIGHTS TO USE OF PRIVATE ROADS
a)
Declarant intends to improve the roads in the Development in compliance with the applicable specifications of the Township of Blooming Grove. Declarant hereby grants to Owner a right of ingress, egress, and regress at all times over all Development roads which are open for travel. Such rights are not intended to confer any title in any part of the private road whether or not Owner's lot abuts such private road. Furthermore, there shall be no parking permitted on the said private roads by the Owner, his/her/their guests, invitees, or licensees and each improved lot shall maintain at least three (3) off street parking spaces.

b)
The maintenance of said roads shall be the sole responsibility of the individual lot owners and Declarant, its successors and assigns, and the Township of Blooming Grove shall in no way be responsible for upkeep and maintenance of said roadways. The initial maintenance of the private roads shall be done by the Declarant and then assigned by the Declarant to a community association or POA, which shall be responsible for such roads. By accepting a deed for any lot within the development the individual Owners hereby agree to indemnify, release and hold harmless Declarant, its successors and assigns, from any claim of any nature whatsoever, whether property damage or personal injury, on account of the use of the roads by the lot owners, their guests and invitees and any other parties.

ARTICLE III
USE RESTRICTIONS AND CONDITIONS

a)
The lots hereby conveyed shall be used for single-family residential purposes only, except as provided in III(b) below.  No building shall be erected, altered, placed or permitted to remain on the premises hereby conveyed other than one detached single-family dwelling not to exceed two and one-half stories in height. The dwelling must have a minimum of Three Thousand, Five Hundred (3,500) square feet of total floor space, exclusive of basements, garages, and decks. No commercial or nonresidential uses, including churches and group home facilities, shall be permitted; provided, however, that home occupations shall be permitted in accordance with the Blooming Grove Township Zoning Ordinance, subject to the terms and conditions set forth herein.

b)
Owner agrees to construct a residential dwelling on the lot within one (1) year of the date of settlement. In the event that the exterior construction of the residence, including back-filling and grading, is not completed within the one (1) year period, Owner shall be required to pay a penalty of Five Thousand ($ 5,000.00) Dollars to the Declarant.

c)
Plans and specifications for the construction of any residence and appurtenances must be submitted to Declarant in writing prior to the sale of the lot upon which construction is to occur. No building or structure, including a swimming pool or fence, shall be erected on the premises hereby conveyed, without first obtaining the approval, in writing, of Declarant, as to the location, elevation, construction, plans and design. The approval or disapproval, in writing, of the location, elevation, construction, materials, colors, plan and design shall be made within forty-five (45) days after the plans and specifications have been completely submitted.  Failure to act on the plans within forty-five (45) days shall constitute a deemed approval by Declarant.

d)
Declarant's objective is to achieve a residential community in which the residences will be distinctively styled in relation to all others within Hidden Estates. In order to achieve this objective, Declarant retains the discretion to disapprove building plans and specifications on purely aesthetic grounds. Declarant will seek to promote originality in design and construction. "Tract-type" houses, which are similarly styled in relation to one another, will not be permitted in order to encourage unique, distinctive homes. Among the design criteria which shall be considered by the Declarant are the following:

i)
Color:  Bright shades will not be permitted for exteriors

ii)
Fences:  backyard fences will be allowed, subject to Declarant's approval as to height and type of construction. Front yard fences will not be permitted.

iii)
Landscaping and lot covers shall be unobtrusive and aesthetically attractive, shall be coordinated with existing terrain and shall not interfere with nor be incompatible with adjacent properties.

e)
Every structure or improvement erected on any lot shall comply with all set-back and building requirements as imposed by Blooming Grove Township and as set forth on any of the maps for the development recorded in the Office of the Recorder of Deeds, Pike County, Pennsylvania.  In the event of a conflict of the provisions of these covenants with any Township requirement, the stricter regulation shall apply provided it is not inconsistent with the Township requirement. 

f)
PPL, Inc. and the Bell Telephone Co. shall not be prevented from using the boundary lines of any property in this development for the purpose of installing facilities necessary to furnish Electric and Telephone service in said development.  Electric and telephone lines shall be permitted to cross over such property when necessary. Declarant hereby reserves a right of way to permit the crossing of the lot or lots to be conveyed with electric lines, telephone lines or other public utility services; said lines to be run not more than fifteen (15) feet from the front, side and rear lines of said lot(s). 

g)
Declarant reserves an easement for certain stormwater management facilities and for stormwater drainage as shown on the plans of this development recorded in the office of the Pike County Recorder of Deeds. Declarant and/or property owners association, or an assignee of Declarant shall be responsible for the maintenance of the drainage easements and the stormwater management facilities contained within the Development. 

h)
Declarant reserves for itself, its successors, assigns, agents and nominees the right (but it does not assume the obligation) to install, erect, construct, maintain, repair and replace: conduits for electricity, telephone lines, TV cable wires, water pipes, sewer pipes, lines and pumps, gas pipes or lines, drainage pipes and ditches, and stormwater control facilities, on or over the lot and the adjoining roadways and rights-of-way. Declarant agrees to locate such lines so as to not unreasonably interfere with the use of the lot by the Owner. 

i)
No structure of a temporary character, including: mobile home, trailer, basement, tent, shack, garage, barn or other out-building shall be used on any lot at any time as a residence, either temporarily or permanently. Manufactured housing is also prohibited, but modular homes may be permitted, subject to approval as set forth herein.

j)
No animals, livestock, or poultry of any kind shall be raised, bred or kept on any lot, except that dogs, cats or other household pets may be kept, provided that they are not kept, bred or maintained for any commercial purpose and there are no more than three (3) such domestic animals. Outhouses, outbuildings, coops or such similar structures for dogs, cats, or other common household pets are expressly prohibited. All dogs, cats or common household pets permitted by provision hereof are to be placed indoors for the night, which shall be after 7:00 p.m. during the months of November through March, and after 9:30 p.m. for the months April through October. It shall be the responsibility of any Owner who owns a permitted pet to see that such animal is maintained in a humane fashion, kept leashed, and that it not interfere with the use and enjoyment of the property owned by any other lot owner in this development.

k)
No lots shall be used or maintained as a dumping ground for rubbish.  Trash, garbage or other waste shall be kept in sanitary containers.  No open fires shall be started without a written permit from the Seller.  No signs for advertising purposes shall be erected or maintained on the premises or on or in any buildings on the premises. All garbage, trash, and rubbish shall be kept in sanitary containers at all times and shall be promptly removed. No unlicensed motor vehicles or farm implements, and no junk or building materials, or other items that would degrade the development, shall be kept on the premises. The Owner agrees to remove any such items within five (5) days of being notified by Declarant or its assigns. If such items remain on the property in violation of this covenant, Declarant or its assigns or agents, including the property owners association, shall have the right to enter upon Owner's property to effectuate the removal of such item, and the Owner shall be liable for all reasonable costs incurred. 

l)
No noxious, destructive or offensive activity shall be conducted upon the property.

m)
No signs shall be placed upon any lot without the express consent of the Declarant or the Association, with the exception of property identification signs.

n)
The firing of weapons is prohibited.

o)
No lot shall be subdivided.

p)
Failure to promptly enforce any of the above restrictions, conditions or covenants shall not be deemed a Waiver of the Right to do so thereafter and the invalidation of any of the above covenants or restrictions by judgment of any competent Court shall in no way effect any of the other provisions which shall remain in force and effect.

q)
Certain lots within the development will need to install culvert pipes under the driveway that serves as the access from their residence to the development road. These culvert pipes must meet certain specifications in order to comply with the stormwater management plan for the development. Owner must obtain said specifications and approval from Declarant prior to installation of such culvert pipe.

r)
A clear sight triangle must exist at all intersections, streets, roads, and rights of way; said triangle must measure at least thirty (30) feet along the boundary lines of such intersections, streets, roads and rights of way. No building, no shrubbery or other improvements shall be erected or installed on corner lots or other lots which are adjacent to intersections, streets, roads and any other rights of way which would interfere with unobstructed vision, i.e. clear sight triangle.

s)
It is expressly stated that the natural beauty of the land be kept intact whenever possible. Therefore, Owner agrees not to cut trees larger than 4" in diameter unless necessary for placement of structure upon the land. Owner must remove unused construction materials and other debris remaining after construction of the residence promptly upon completion.

t)
The Owners of Lots 1, 15, 16, 17, and 18 shall be required to install the well for each such lot at the approximate location as shown on the Subdivision Plan for each lot which has been designated “proposed well site”. 

u)
Lot 18 has not been approved for an on-lot sewer system, but was subdivided with approval of a Form B waiver permitted under PA DEP regulations. No building permit can be obtained for any sewage producing structure on Lot 18 until an acceptable sewage disposal system or hook-up  is approved by Blooming Grove Township for Lot 18.

v)
Lots 16 and 17 contain monitoring wells as shown on the recorded subdivision plan. Easements have been granted to John C. Rossito, et al, for the limited purpose of accessing the said monitoring wells for periodic water testing, which shall be the sole responsibility of the Rossitos, their heirs, successors and assigns. The terms of said easement are set forth in an Easement Agreement between the Declarant and John C. Rossito et al, which is being simultaneously recorded with this Declaration.

ARTICLE IV

MAINTENANCE OF COMMON AREAS AND CONTROLLED FACILITIES
a)
In order that the Development “Common Areas” and “Common Facilities” will be maintained in the condition that was established by the Declarant as to the kind, quality, and character of the Development at the time of subdivision approval, an annual maintenance fee will be assessed to each lot owner in accordance with the following conditions. 

b)
Maintenance shall include all reasonable work and associated costs, including snow removal from roads, to preserve, protect, maintain and afford the continued intended use of all existing Common Facilities And Common Area improvements put in place by the Declarant.

c)
All new improvements as deemed necessary and appropriate to existing Common Areas shall be completely put in place and made fully functional by the Declarant without costs for such new improvements being made with part of the maintenance fee. After new improvements are on-line and made available for Grantees’ use and enjoyment as Common Areas, costs to maintain the same shall become part of the annual maintenance fee. 

d)
The assessment of maintenance fees shall be equally shared on a pro-rata basis as follows:

i)
One (1) equal pro-rata charge to the owner by deed of each building lot.

ii)
Each unsold but approved lot owned by Declarant shall not be assessed for maintenance fees until such time as Declarant’s Control of the Association is terminated as set forth hereinbelow. 

e)
The authority, right and responsibility to manage the Common Areas and to determine the scope of work and associated costs considered necessary, reasonable, appropriate and prudent in order to maintain the Common Areas shall be held and reserved by the Declarant(s) and/or legally designated responsible Agent until such time as the Declarant’s control of the Association is relinquished or terminated. The Authority to manage and maintain the Common Areas and common facilities shall be conveyed to the Association upon termination of Declarant’s control of the Association. The initial road maintenance assessment shall be Three Hundred ($ 300.00) Dollars, to be paid to the Declarant, which can be subsequently changed by the Declarant or by the POA once it assumes control.

ARTICLE V
ASSOCIATION OF PROPERTY OWNERS
The Association of Property Owners shall be governed by the following rules and regulations as well as others established by the Association:

a)
General:
An Association has been created and every owner of a lot shall be required to become a member of the Association.

b)
Membership: The Board may create one or more classes of memberships in the Association, as provided in the Association By-Laws. Membership shall be established as follows for the basis of count and vote:

i).
One (1) membership per deeded residential Lot for all Second party ownership (Grantee) regardless of the number of Grantees per lot;

ii.)
One (1) membership for the Declarant for each approved lot remaining unsold.

c)
Declarant Control:
The Declarant has created the Association and will retain control of said Association as provided for in Section 5303 of the PA Uniform Planned Community Act (68 Pa. C.S.A. §5303(c)). During the period of Declarant control set forth in (d) hereinbelow, Declarant may appoint and remove officers and board members or designate a person to make such appointments or removals. The Declarant may voluntarily surrender the right to appoint and remove officers and board members before the period of Declarant control set forth in (d) hereinbelow has terminated. In that event the Declarant may require, for the duration of the period of Declarant control, that specified actions of the association or board as described in a recorded instrument executed by the Declarant, be approved by the Declarant before they become effective. 

d)
Period of Declarant Control
The period of Declarant control shall run from the date of the first conveyance of a lot to a person other than Declarant for a period of not more than five (5) years; provided, however, that the period of Declarant control will terminate no later than the earlier of the following:

i)
Sixty (60) days after conveyance of 75% of the lots to Owners; or

ii)
Two years after Declarant has ceased to offer lots for sale in the ordinary course of business.

e)
Election of Members to Board during Declarant Control
Not later than 60 days after conveyance of 25% of the units which may be created to unit owners other than a Declarant, at least one member and not less than 25% of the members of the board shall be elected by unit owners other than the Declarant. Not later than 60 days after conveyance of 50% of the units that may be created to unit owners other than a Declarant, not less than 33% of the members of the board shall be elected by unit owners other than the Declarant.

f)
Powers:
In addition to all of its powers, the Association may levy a uniform annual charges against each sold approved building Lot to pay the cost of operating, maintaining, repairing and replacing the Common Areas and Controlled Facilities and other costs and expenses incurred by the Association in achieving its purposes. The Board may increase the annual charge at the Association’s annual meeting after a (30) day written notice is given to lot owners (Members).

g)
Collection of Annual Charges. The charges levied by the Association shall be paid to it, on or before the date fixed by resolution of the Board. Written notice of the charge and the date of payment shall be sent to each Owner at the address last given by the owner to the Association. If any charge levied against any Lot shall not be paid when due, it shall become a lien upon said Lot, subordinate only to matters of record on such due date, and shall remain a lien until paid in full. The Association may bring such actions as it shall deem appropriate at law or in equity, by way of foreclosure of such lien or otherwise, to collect the amount of said charges, including interest, costs of collection and attorneys’ fees.

h)
Binding Nature of Charge. Sale or transfer of any Lot shall not affect any lien for charges provided for herein.

ARTICLE VI
MISCELLANEOUS
a)
Right of First Refusal

Owners agree that the Declarant, their successors or assigns, shall have a limited right to purchase said premises if the Owners desire to sell prior to construction of a residence, which is required to be done within one (1) year of purchase of the lot, as set forth in Article III.b hereinabove.  If at any time the Owners, their heirs, executors, administrators, successors and assigns, receive a bona fide offer for the premises prior to construction of a residence, and the Owners, their heirs, executors, administrators, successors and assigns, decide to accept such offer, they shall first give notice to the Declarant and Declarant shall have the right within thirty (30) days from the receipt of such written notice of purchasing said premises at the same price for which the property was originally sold by Declarant..  Should the Declarant not exercise such an option, the new Grantee shall be required to sign and be bound by a like agreement.

b) 
The restrictions herein provided shall apply only to lots which are a part of the Development Declarant reserves the right to modify or change said restrictions as to its remaining lands or such lands as it may hereafter acquire. Furthermore, the Declarant, its successors and assigns, shall have the right to amend and modify this Declaration of Covenants from time to time by recording an amended Declaration. 

c)
In addition to the restrictions and covenants set forth herein, Owners are subject to all applicable conditions and notes as shown on the recorded plans of the Development. 

d)
These restrictive covenants shall be binding on and exercisable by the respective heirs, executors, administrators, successors and assigns of the lot owner and Declarant and will extend to and be binding upon each and every transfer of the lot and each deed in the chain of title shall make specific reference to these restrictions, but failure to make such reference shall not invalidate or render unenforceable any of the Restrictions.

e)
If any provision of this Declaration shall, for any reason, be held to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision hereof, but this Declaration shall be construed as if such invalid or unenforceable provision had never been contained herein.

f)
The above covenants, restrictions and conditions shall be covenants running with the land and shall be binding upon and shall apply only to the subject premises.

g)
Declarant and each person whose benefit this Declaration inured may proceed at law or in equity to prevent the occurrence, continuation or violation of any provisions of this Declaration, and the court in any such action may award the successful party reasonable expenses in prosecuting such action, including attorneys’ fees.

h)
The remedies herein specified are cumulative, and the specification of them shall not be taken to preclude an aggrieved party’s resort to any other remedy at law or in equity. No delay or failure on the part of any aggrieved party to invoke an available remedy in respect of a violation of any provision of this Declaration shall be held to be a waiver of that party of any right available to him upon the recurrence or continuance of aid violation or the occurrence of a different violation.

i)
Each grantee or purchaser of a Lot, by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent Owner of such Lot, shall accept such deed or contract upon and subject to all provisions of this Declaration. Grantees subject themselves to the jurisdiction, rights, powers, privileges and immunities of Declarant and the Association and shall agree to pay the charges levied against their Lot or Lots by the Association. By such acceptance, such grantee or purchaser shall for himself, his heirs, personal representatives, successors and assigns, covenant, consent and agree to and with Declarant and the grantee or purchaser of each other Lot to keep, observe, comply with and perform the covenants, conditions and restrictions contained in this Declaration.

IN WITNESS WHEREOF, Hemlock Investors, Inc. has caused this document to be signed by

its President, attested by its Secretary, and has caused its corporate seal to be affixed hereto 

this 7th day of May 2002.
HEMLOCK INVESTORS, INC.

Attest:

by:
                                                









JAMES VALLONE, President

James Vallone, Secretary
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